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lives and those in power act for the common good.

We believe in the dignity and inalienable human

rights of each person, regardless of their culture,
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the following values, both within our programmes

and our relationships: solidarity, perseverance,

accountability, participation and courage.

Trócaire is the overseas development agency of the

Catholic Church in Ireland. Trócaire is a member of Caritas

Internationalis, the Catholic Church’s global confederation

of 165 development agencies. Trócaire is also a member of

CIDSE, the international alliance of Catholic development

agencies which work together for global justice. The CIDSE
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The grandmothers of Sepur Zarco meet the Pacific Ocean for the first time.
During the trip, recordings were made for a documentary to be made by the State as 
part of the measures of dignified and transformative reparation of the case.
Photo credit: Marcia Zavala, Mujeres Transformando el Mundo MTM.
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The feeling that I was walking to my own death overwhelmed me back in April 2018, as I 
was crossing the Costa Rican airport ramp, on my way back to Guatemala, to appear before 
a court in hearings that would be ending a few days later, with a guilty verdict against four 
members of the military who were responsible for torturing and sexually assaulting me, 
and for the forced disappearance of my little brother.

INTRODUCTION

Molina Theissen family seeking justice.
Photo credit: Verdad y Justicia en Guatemala/Paulo Estrada

The frightful thought overcame 
me that I would end up in one 
of the small chambers that 
are common in Guatemalan 
court buildings, only a few 
steps away from those who 
destroyed my life, Marco 
Antonio’s life, and my parents’ 
and sister’s lives, too.

I had never been to a hearing 

in the two years that the trial 
had already spanned. My 
mother and sisters were the 
brave ones, those who would 
go in, and when they returned, 
I would cry while listening to 
them telling me about how 
the trial was going against 
Benedicto Lucas, Manuel 
Callejas, Francisco Gordillo, 
Edilberto Letona and the main 

perpetrator: Ramiro Zaldaña 
Rojas.  Sometimes, we would 
see a glimmer of hope. And 
yet, some other times, hope 
would hide again, slippery as 
she usually is in Guatemala.

This was the culmination of 
our quest for justice in our 
own country, with a trial that 
started sixteen years after we 
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first filed an accusation, in the 
early hours of the morning of 
6 January 2016, when they 
captured those who have now 
been found guilty.

When the proceedings had 
started, I was in what had 
become my natural condition 
ever since the events took 
place: deep emotional distress, 
resulting from a destructive 
feeling of guilt that led me 
to think that everything that 
had happened to me was 
punishment I deserved.  I felt 
responsible for Marco Antonio’s 
forced disappearance. I felt 
responsible for him being 
kidnapped at the age of 14, 
only a few hours after I had fled 
the Quetzaltenango’s military 
base, nine days after I had been 
illegally detained, back in 1981.

Those were feelings that had 
been nurtured by a terrorist 
state that blamed the victims 
for the atrocities committed by 
a brutal army led by evil men. 
Those feelings were reinforced 
by decades of social silence and 
the total absence of solidarity 
towards those families, one 
or more of whose loved ones 
had been murdered or forcibly 
disappeared.

By 2016, in many senses I had 
already managed to rebuild 
myself as a person.  Out 
of my own sheer strength, 
accompanied by my family’s 
love, and social solidarity I 
found outside Guatemala, I 
managed to resume my life, 
sheltered especially by Costa 
Rican society, where state 
repression is not the norm, nor 
is violence the major cause of 
non-natural death.  I had earned 
a university degree and I had 
held different jobs that allowed 
me to develop as a professional 

and, little by little, attain 
economic and material stability, 
which are so badly needed and 
so valuable after you have lost 
everything.  I had definitely 
managed to get away from 
Guatemala and was struggling, 
every day, to just forget what 
had happened and evade 
my worst nightmares, which 
provided the most voluminous 
material for my long years of 
psychotherapy.

In April 2016 I had the 
opportunity to attend an event 
where I met women from the 
Guatemalan National Women’s 
Union (UNAMG), Women 
Transforming the World (MTM), 
the Community Study and 
Psychosocial Action Team 
(ECAP), and the Guatemalan 
Human Rights Defenders 
Protection Unit (UDEFEGUA).

A feeling of deep respect and 
admiration for those fighters 
who were working with such 
intelligence and commitment 
by way of their own 
organizations came over me.  I 
was in the presence of capable 
and educated women, who 
were determined to build the 
just and humane country for 
which I had once been willing 
to give up my life, forty years 
before. My perspective on 
Guatemala changed radically. 
It is not a silent country that 
just resigned itself to what 
happened, I thought. I felt they 
were taking me under their 
wing, these wonderful women 
who defended human rights 
and were fighting so that all 
the victims of brutal repression 
by the State, including my 
family and me, would be given 
truth, justice, and a promise 
that the atrocious crimes of 
the past would never, ever, 
be committed again against 

any other human being, but 
especially against the boys 
and girls of our nation. In their 
company, I grew stronger, and 
once again I was an integral 
part of my people’s enormous 
dignity.

Those women were giving a 
presentation about the results 
of the Sepur Zarco case. They 
told us how fifteen women 
who had experienced the 
same sexual violence I endured 
had managed to win a guilty 
verdict against two members 
of the military. I was moved 
by their courage, and I became 
determined that, just like 
them, I would overcome the 
shame that is imposed on us 
women who have endured this 
reprehensible form of torture.

More than two years after that 
event, we arrived in Guatemala, 
one afternoon in April. My 
mother, my sisters, and I got 
off the plane in the company 
of people who protected our 
physical security at all times 
and took us to places where 
we would stay safe in a way 
that would be impossible 
elsewhere in the country; 
people who took great pains 
to assist us and relieve the 
stressful outcome of what by 
then was already known as the 
Molina Theissen case.

From the beginning of 
the proceedings, ECAP’s 
psychosocial professionals 
accompanied us at all times - 
whenever we howled in pain, 
whenever we needed a hug 
given in silence, whenever we 
just had to leave the courtroom 
to breathe, and at the end of 
every day, they left their own 
children in other people’s hands 
so they would be free to hold 
ours.  They were always there. 



Always loving and patient, 
blowing on the fire of hope to 
keep it lit. Feeding the inner 
strength it takes to stand up in 
the courtroom, like my mother 
did, and to tell Zaldaña that he 
was the one who took her son 
away. Teaching me, with the 
most delicate respect, that as a 
living person, I had the privilege 
of voice and words, and the 
strength of truth, and love for 
justice.

Finally, although my very 
insides shrieked in pain, I 
was able to address the court 
that, on that twenty-third day 
of May 2018, issued a guilty 
verdict against four of the five 
defendants. For the first time in 
my life, I demanded justice for 
myself, too, and I was able to 
throw back to the military the 
shame and the guilt that I had 
unjustly been made to carry my 
entire life.

When I spoke, I felt in 
my heart that Marco 
Antonio, and my father, 
who died twenty-four 

years before that day, 
were holding me. 
When it was all over, 
my mother and sisters 
helped stanch my pain 
and cried with me. And 
those grandmothers 
from Sepur Zarco were 
waiting outside the 
courtroom, with their 
silent courage and 
monumental dignity. I 
feel the tenderness of 
their hugs to this day. 

When I heard about this 
valuable material, namely 
“Mayan women and their 
quest for justice using the 
path of strategic litigation”, I 
decided that, from that moment 
on, those midwives would be 
among my reference points 
with regard to Guatemalan 
dignity who achieved the magic 
of unity, and became one single 
voice against discrimination, 
inequality and racism, the voice 
that forced the unfair decisions 
of the Guatemalan health 

system to retreat.  Bringing 
23,000 midwives from all over 
the country together is no 
small feat.  The dismantling of 
social organizations and unions, 
and the silencing of their most 
basic demands, was one of 
the terrible after-effects of the 
1980’s repression. For decades 
now, people have lived in fear 
of joining demonstrations. 
However, these women not 
only broke the silence; they 
also built a great nationwide 
force that not only vindicated 
their own economic and 
labour rights but, also, and 
above all, won a battle against 
State-sponsored racism and 
exclusion.

From wherever we participate, 
we women are weaving a fabric 
in which all colours and textures 
have a place. It is a mosaic that 
depicts nobility and love for 
people, especially children, so 
they can grow free, and have 
opportunities. It integrates the 
intelligence of those people 
who, like the litigating lawyers, 
become prepared and use their 
knowledge to build a country 
that offers both the equality 

Emma Theissen de Molina points to the person who kidnapped her son.
Photo credit: Verdad y Justicia en Guatemala/Paulo Estrada



and the opportunities we need, 
which brings together the will 
of us who want to achieve 
that a new Guatemala be 
built based on respect, where 
imposition and authoritarianism 
will be rooted out. And, among 
all of us women, we send 
the loud and clear message 

that Guatemalan women are 
not willing to continue to 
let ourselves be denigrated, 
discriminated against, or 
subjected to violence.  We 
women walk together, looking 
attentively at the examples set 
by one another, learning from 
each other, valuing ourselves.  

That is why I choose to live 
and add my grain of salt to this 
work for dignity and humanism.

Emma Molina Theissen
May 2021

San José, Costa Rica
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Delivery of sticks to midwives
Photo credit: Asociación por Nosotras Ixmukané



The document presented 
in this edition focus on the 
contributions made and 
the experiences of Mayan 
women and Mayan peoples or 
nations concerning strategic 
litigation processes, in an 
attempt to complement such 
narratives that give priority to 
their characterization in legal 
terms. Therefore, the words of 
actors of either sex are given 
prominence in order to interpret 
the development, possibilities, 
and limitations of strategic 
litigation, and, above all, to 
humanize strategic litigation, 
so that it becomes possible to 
understand the motives behind 
and the consequences of 
making the decision to become 
organized and appear before 
domestic courts in a quest for 
justice and dignified reparation.

The document is aimed at a 
wide audience that includes 
those who were either victims 

or survivors who participated 
in these processes, as well as 
young women and men, high-
school or university students 
who are becoming acquainted 
with these stories for the first 
time. 

The aim is that the former 
will see their words reflected 
in the text, and the latter will 
feel compelled to become 
more deeply acquainted with 
the structural causes of the 
events that took place during 
the countersubversive war, the 
mechanisms of violence in the 
past and the present, but, above 
all, the tenacity and dignity with 
which people confronted such 
multiple acts of violence.

Strands of the same 
fabric  

In a country like Guatemala, 

violations of human rights 
have remained constant 
occurrences, often 
systematically and purposefully 
committed by State agencies. 
Terror and death policies 
established by the State against 
the civilian population have had 
different goals, and, therefore, 
numerous instruments of 
violence have been devised, 
the intensity and brutality of  
which change at different times
in history. There is no question 
that the recent war was one 
of Guatemalan history’s most 
critical times, which defined, 
to a large extent, the current 
forms of both violence and 
resistance.

Against such a 
background, the 
documents published 
here recover the 
links between past 

Remembering past events and approaching the complexity of paradigmatic strategic 
litigation processes, are actions that contribute to strengthening the human rights of those 
who lived through such events and those who are also part of the story, without them even 
knowing it. 

Background



and present, on the 
consideration that the 
dynamics of violence, 
and the strategies to 
cope with it, can only be 
identified assuming that 

they are a continuum.

Although communities 
and organizations became 
mobilized and resisted 
repression from the very 
moment the war began, the 
struggle against discrimination, 
racism, and State violence 
against indigenous peoples 
and nations predate such 
mobilization and resistance. 
The fact that indigenous 
peoples and nations have 
survived despite the magnitude 
of genocidal violence used 
against them is but a sample of 
indigenous strength, which is 
rooted in their ancestry. Those 
links underpin and, at present, 
give meaning to the actions 
taken by people who decided 
to initiate strategic litigation 
processes as alternatives to 
contribute to wider processes 
undertaken in a quest for 
justice.

One must bear in mind that it 
was not until the end of the 
1990’s, upon the signing of the 
Peace Accords, that spaces 
became open to debate, and 
that it became possible to 
build new political, restorative 
spaces. It was in this context 
that complaints were filed 
under both the Guatemalan and 
international justice systems in 
order to establish facts, punish 
violators, and repair damages 
caused during the war.  Many 
of those claims took more 
than a decade to be resolved, 
and yet others are still under 

way. During that time, those 
organizations that were 
accompanying the processes 
developed new ways to litigate, 
based on the needs and claims 
made by victims and survivors, 
who also became stronger as 
time went by.

Strategic litigation is the 
use of law as a tool within a 
comprehensive approach that 
is aimed at developing new 
strategies to “disclose and 
expose power structures used 
to systematically violate human 
rights; to determine whether a 
systematic pattern of violation 
of rights indeed exists, or if a 
policy was orchestrated by 
specific power groups or the 
State itself” (Cumes, 2016, 
as cited by Nimatuj, 2019). 
Seen this way, the objective of 
strategic litigation is not merely 
winning a case, but creating 
precedents for the purpose of 
social justice, transforming the 
legal system, advancing the 
common good, and protecting 
the core rights of people.

This is a relatively recent 
approach. It has been 
used in legal cases both in 
the past and the present, 
as it can intermingle the 
complementary perspectives 
of several disciplines in 
order to understand the 
complexity of relations of 
power and domination that 
exist within a society, in order 
to challenge them. In the 
Guatemalan context, it was 
this multidisciplinary nature, 
intertwined with alliances 
among organizations, that 
made it possible to take 
ownership of processes and 
public dialogue about the need 
to stop impunity and redefine 
the notions of justice and 
reparation.

Considering the limitations 
and prejudices that come with 
a patriarchal society, doing so 
was fundamental to address 
violence against women, just 
as it is when racism is seen 
as the characteristic axis of 
colonial societies, or when the 
impoverishment of the great 
majority is seen as the main 
feature of an economic system 
that is based on plundering. 
Different dimensions overlap 
and then potentiate one 
another, depending on the 
context. Therefore, strategic 
litigation requires a flexible 
yet complex approach that 
recognizes the huge task carried 
out by women translators 
and interpreters, women 
accompaniers, women regional 
contact persons, and women 
community facilitators, most 
of whom are of indigenous 
descent who provide everyday 
accompaniment, without 
whose presence strategic 
litigation processes would 
become impossible to 
undertake.

Why does this 
document only 
address cases that 
affect indigenous 
women?

We chose to document these 
cases about women because 
we wanted to highlight the 
many layers of discrimination 
and the continuum of violence 
that women in Guatemala 
and particularly impoverished 
indigenous women in 
Guatemala are subjected to.  

We limited ourselves to a 
given period of time, so that 
we would understand the 
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nature of the crimes that were 
committed, and the way that 
the legal system is permeated 
by the very same colonial order 
that imposes both a sexualized, 
racialized hierarchy and a view 
in which domination is deemed 
a natural thing.  This is the basis 
for the formulation of different 
mechanisms or devices that 
impose specific violence on 
given bodies. Considering 
that the crimes addressed in 
those legal proceedings take 
on different characteristics, 
depending on whether the 
affected individuals live in a 
female body or a male body, 
it becomes necessary to 
individualize these experiences. 

Therefore, it is necessary 
to explicitly show how 
these different forms 
of oppression and 
damage interact with 
one another across the 
specific experiences 
of those women who 
decided to participate 
in strategic litigation. 

The two cases set forth below 
make it possible to show 
that a continuum of violence 
exists against women. In other 
words, throughout the different 
stages of history, and the 
different stages of women’s 
lives, mechanisms and forms 
of sexual violence have existed 
that were designed to create 
deep damage in the emotional, 
energetic, and physical bodies 
of women.

Sexual violence, 
kidnappings, and 
slavery are among the 
several mechanisms 
that were designed to 
make sure women live 
in subjugation, and, 
through them, their 
wider collective groups 
live in subjugation, too. 

These devices are dynamic 
in nature and are updated 
depending on the needs of 
those who use them, first, and 
the characteristics of the very 
groups that are being targeted 

for control, second. Therefore, 
it is possible that one or more 
mechanisms will be used 
differently in specific contexts.  
As a result, what we are 
interested in understanding is 
how “the forms of domination 
interact, merge, and create 
inter-dependencies among 
themselves” (Cumes, 20212; 2).

The first case we will discuss 
in this document is the legal 
proceedings and litigation known 
as the Sepur Zarco case, which 
was undertaken by Q’eqchi’ 
women who were members 
of the Jalok U’ collective with 
the support of women’s rights 
groups, feminists, and human 
rights organizations. The second 
case is about the “writ of amparo” 
(request for legal protection) that 
was filed by Mayan midwives 
from several towns and nations 
who were represented by the 
Nim Alaxik Movement in 2016. 
Both cases are examples of the 
difficulties that Mayan women 
face in their quest for justice 
within the official legal system 
and show their ability to organize 
and the strength of their word.
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“I’m from the community of 
Sepur Zarco and also one of 
the women who managed to 
achieve  justice. I want to send 
you lots of strength, wisdom, 
and greetings, too. I would 
like to say that we achieved 
justice [...] we put two people 
in jail, but that doesn’t mean 
we’re done.  We need to keep 
searching, do what we may 
to achieve freedom for our 
community” (ASZ19).
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The Jalok U’
Grandmothers of Sepur Zarco

“Our word is the commitment we are making”

The dignified and courageous grandmothers of Sepur Zarco
Photo credit: Verdad y Justicia en Guatemala/Paulo Estrada

Have you ever 
heard about the 
Grandmothers of 
Sepur Zarco?  

Crimes against the lives and 
dignity of the Grandmothers 
of Sepur Zarco took place 
during the 1980’s, in the 
midst of a countersubversive 
war that directly affected 
most Guatemalans, and 
especially Mayan communities, 
throughout the country. It 
was in that context that the 
husbands of the grandmothers 
were forcibly disappeared 
by the Guatemalan Army in 
response to their demands 

for their own territories.  After 
that time, these women were 
perceived as  widows, “women 
who had no husbands” (ECAP, 
UNAMG, 2009:391), who 
were therefore available for 
soldiers, squad members and 
military commissioners to 
take at will, who subjugated 
these women to a regime of 
sexual and domestic slavery. 
For these women, the war 
became flesh and pain that 
was muted for many years, not 
just because of shame, but also 
because the very people who 
had attacked them still lived 
in the same community and 
permanently terrorized them. 

Around 2003, UNAMG, ECAP, 
and individual feminists 
created the Women Actors 
for Change Consortium and 
started a process to provide 
accompaniment and recovery of 
historical memory with women 
survivors of sexual violence that 
took place during the war  in the 
provinces of Chimaltenango, 
Huehuetenango, and Alta 
Verapaz. The Grandmothers of 
Sepur Zarco were one of the 
groups that shared in these 
processes as actors for change, 
and they got involved in many 
events and meetings, which 
enabled them to make visible 
the fact that what they had gone 
through was part of a State 



policy to sow panic, destroy 
community organizations, 
and seize territories with 
abundant natural resources.

Although, initially, the 
methodologies used for 
strength-building and psycho-
social work were difficult to 
understand, they provided 
inputs that enabled women 
to work cooperatively, little by 
little. This is how Ms. Carmen 
and Ms. Margarita put it:  “We 
didn’t understand what these 
women  were doing with us [...] 
then we realized that it was true, 
there were moments when we 
would laugh, we would cry”; 
“they had us draw our own 
hands and they also asked us 
to dance, do embroidery, play 
with balloons, and sometimes 
we would understand what 
their point was and other 
times we didn’t, but what they 
were doing with us is a very 
important thing to do” (ASZ19).

A parallel process that took 
place during the same 
years was one of research 
and recovery of women’s 
memories.  The result of this 
was the publication in 2009 
of a book titled “Tapestries in 
your soul. A memoir of Mayan 
women who survived sexual 
assault during the armed 
conflict.”  It was one of the 
very first publications where 
a deeper and wider analysis 
was made of sexual violence 
when used as a weapon of war. 
This research was important 
for the Mayan women who 
participated in it by sharing their 
experiences, because seeing 
their own life stories reflected 
in a document was proof 
that their words did matter. 
“Tapestries in your soul” 
made it possible to position a 
discussion around this subject 

in feminist spaces, as well as in 
women’s rights, human rights, 
and academic spaces. This 
publication was the last that 
resulted from the coordinated 
work of the Women Actors 
for Change Consortium.

From that moment on, the 
grandmothers continued to 
be accompanied by UNAMG 
and ECAP, and in that same 
year (2009) they joined forces 
with Women Transforming the 
World (MTM) for the purpose 
of initiating legal proceedings. 
The moment in time when 
they forged this new alliance 
is remembered  by the 
grandmothers as a collective 
decision based on the feeling 
of trust that existed among the 
women from the community 
and the organizations.

They asked us whether 
we wanted [MTM to join 
us].  We met, we asked 
the question among 
ourselves, and we said, 
yeah, we will say yes. 
So we said yes, we said 
we wanted them to join, 
and then we started 
another preparation 
process [...] and then the 
people from the Office 
of the Public Prosecutor  
were coming, but I 
want to say something 
important : we didn’t tell 
our families anything 
about this. Not even 
our children, nor our 
husbands.  For example, 
I have a second husband,  
and one day he asked 
me “Hey, lady, where 
are you going to? Why 

do you go out so often?”

“Well, I am going to 
meetings, to do this”, 
and then we would show 
the handicrafts that we 
were making, and that 
was how things went.  
Not even the community, 
nobody [...] Now I think 
that, if the information 
had been known, then 
maybe they would have 
put obstacles in our way 
within the community, 
so we would not achieve 
anything (ASZ19).

Once the alliance had been 
forged, a new stage started 
where they got ready to 
present themselves before 
more public audiences. For 
the Grandmothers, one of 
their most relevant times 
was when they filed their 
complaint, in 2011, and the 
time they gave testimony as 
anticipatory evidence before 
the trial, in 2012, for the 
purpose of safeguarding their 
testimony, because those 
events reinforced their resolve.

“We felt yet another 
surge of power that 
reassured us we would 
make it when they 
accepted our first 
depositions. We felt 
that they had actually 
listened to us, and we 
came to believe that 
they would continue to 
listen to us” (ASZ19).

Mayan women and their quest for justice using the path of strategic litigation14
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For many of these women, 
that was the first time they 
shared their words with 
someone outside their trusted 
circles. That was the reason 
why some of them decided 
not to participate anymore, 
as they were not completely 
certain about what the end 
result of a legal action would 
be.  Appearing in court can 
be very difficult for women, 
because they do not always 
have the support they need 
to deal with the situation, or 
to lessen the consequences 
of reporting a crime. With 
respect to this, Ms. Rosa said:

You know very well that 
there are people who will 
go, “this thing you’re 
doing is no good”, they 
will say that you will 
not make it and that it 
is a waste of time, you 
know the kind of gossip 
that comes from people 
who criticize you. Well, 
they could not take it, 
and they left. We, the 
ones who are still here, 
talked among ourselves.  
We noticed that this was 
coming [...], “we already 
spoke”, we said, “they 
already know who we 
are and now we must 
keep going, nobody 
can take a step back, 
nobody can leave the 
group, because, if we 
leave the group, people 
will say we’re lying, and 
they will say we’re not 
telling the truth. And 
we all agreed on this, 

and  we’re still here. But, 
as you very well know, 
every family faces many 
difficulties [...] and now, 
those ladies who left the 
group feel sorry they 
left, and they cry, but we 
can’t do anything about 
it anymore” (ASZ19).

Dialogue and psychosocial 
assistance groups were 
maintained at the same time 
legal action was being taken. 
Exchanges of experiences with 
other women from different 
regions, towns, and nations 
were highly valued spaces for 
growth.  As Ms. Candelaria 
said, “Visiting other regions 
of the country, or participating 
in meetings there, was  very 
important [...] I realized that 
those were meant to clear the 
way for us, to open our eyes , 
to help us lose our fears and to 
begin to get involved” (ASZ19).

A deep energetic connection 
was also maintained, which 
was based on the Q’eqchi’ 
view of life, which was then 
and continues to be one of the 
foundations of the strength 
needed to deal with any 
difficulties that may come up 
down the road. Therefore, 
fire is always present in their 
memories. “We held many 
ceremonies.  If we hadn’t 
held those, we wouldn’t have 
been able to deal with many 
difficulties. We were asking 
those who accompanied 
us for strength”; “The 
ceremonies we held before, 
at that time, and later, are the 
most important thing I need 
to mention. I believe that it’s 
from those times that we can 
push sadness out and take a 

lot of energy in. Those were 
thirteen energies we requested 
much strength from” (ASZ19).

How did community 
work contribute to 
this process?

Once the silence had been 
broken, community work 
needed to be done in order 
to eliminate the stigma 
suffered for many years by 
survivors, who were accused 
by members of their own 
communities, of having been 
nasty, lying, willing soldiers’ 
women. This is how one of the 
grandmothers described this, 
when she was interviewed 
before the trial: “They tell me 
I am a nasty woman, that I 
give off a stench, that I am 
not a good woman, that I was 
married to the military” (Pérez, 
2015:59). Similar accusations 
have been made against 
women survivors of this 
and other crimes committed 
during the war, and they have 
been amply documented as 
attempts to delegitimize these 
women’s testimonies on the 
basis of moral and sexual 
prejudices, just as doubt is 
currently cast on those who 
survive sexual violence.

The Awinaleb group was 
created as a result of the 
work done with young 
men and women. The 
group brings together 
high-school students 
from Sepur Zarco who 
became interested in the 
history of events that 
took place in their own 
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1 A sacred bundle is a representation of sanctity associated with people of importance among Mesoamerican peoples. The importance of 
a sacred bundle lies in the energies it embraces.

community and decided 
to learn more, so they 
would be able to share 
their grandmothers’ and 
grandfathers’ history, 
which is also their own 
history, with other 
people  through artwork.

The group also launched a 
campaign with  the motto  
“Our eyes are set on justice”. 
The campaign was meant to 
draw attention to the legal 
proceeding and to show 
that the grandmothers had 
the wide support of both 
Guatemalan and international 
women’s movements 
and feminist movements.

What happened 
during the trial?

The creation of the Jalok 
U’ Collective in 2014 
was one of the landmark 
events in this case. 
It would be through 
that collective that the 
Grandmothers would 
operate thereinafter, 
and it represented a 
turn in the way they 
participated in strategic 
litigation, since they 
became official  co-
complainants. It was 
in that same year 
when retired colonel 
Esteelmer Francisco 
Reyes Girón and former 

Military Commissioner 
Heriberto Valdez Asij 
were arrested, indicted 
for crimes against 
humanity in the form of 
sexual violence, sexual 
slavery, and murder.

The legal arguments started on 
February 2016, at Court A for 
High Risk Cases, with judges 
Yassmín Barrios, Patricia 
Bustamante, and Gerbi Sical, 
at the emblematic Justice 
Palace Hearings Room, where 
some of the most important 
trials of the last decade had 
taken place. In their capacity 
as co-complainants, the 
Grandmothers were allowed 
to be present in the courtroom 
during the entire trial.  It 
was from that place that the 
images of those women 
who were wrapped up in 
their colourful shawls were 
imprinted in Guatemalan’s 
collective memory.  By virtue 
of the circumstances, their 
shawls transformed those 
women into sacred bundles1.

A campaign called “We are all 
Sepur Zarco women” invited 
women to wear shawls to 
empathise with the Jalok U’ 
Collective while they were 
inside the courthouse, but 
also in the course of actions 
taken on the streets and 
on social media. Multiple 
interpretations have been 
made of these images. Some 
people think they show the 
inequality that exists between 
Mayan women, who were in 
the back, and non-indigenous 
women, who were leading the 

process.  Others think that the 
image shows that the Sepur 
Zarco women were unsure of 
themselves. Yet other people 
think that it was a powerful 
image, because it  showed 
the Sepur Zarco women as the 
protagonists, who supported 
and gave strength to their team 
of lawyers (mostly women and 
one man). In this document, our 
interpretation is that the Jalok 
U’ Grandmothers positioned 
themselves  in the courtroom 
in the same way their female 
ancestors would do- standing 
behind the newer generations 
to help them move forward.

What was the 
implication of 
appearing as a 
victim or survivor 
within the official 
legal system?

During the trial, the 
Grandmothers were tested 
several times.  The national 
media called them prostitutes; 
their testimonies were 
challenged; a rumour was 
started that they would collect 
huge amounts of money and, 
sometimes, efforts made by 
organizations to assist them 
when they felt sick or worn 
out were insufficient. This 
was on top of contradictions 
that existed between the 
logic of state justice and the 
logic of survivor’s justice.

“Yet another thing that 
was very hard on us was 
when they asked us to 
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raise our hands and the 
female judge told us 
that, if we were lying, it 
would be us who would 
end up in jail. That was 
very hard on me and my 
fellow women, because 
they swear, they will 
put you in jail for telling 
the truth [...] and that 
was very hard on me, 
because I was telling the 
truth. Why were they 
saying they would put 

me in jail?“ (ASZ19).

During the hearings, the women 
also had the support of some 
close relatives who created 
a primary support network, 
months before the trial.  As 
the women say themselves, 
they picked the one daughter 
or son they trusted the most, 
and shared their secrets with 
those relatives alone, and only 
when “it was already a done 
deal” and they had to travel 
from their communities to the 
capital city (ASZ19). The Jalok 
U’ Grandmothers of Sepur 
Zarco had the company of other 
people, but they also kept one 
another company. The farewell 
and the “final request” that one 
of them, Ms. Elena, made to 
all the other women from her 
deathbed is especially moving.

“When she was in her 
bed she wanted to 
speak, she would say, I 
want to speak my own 
words, I want to speak, 
she said. If only she lived 
long enough to speak, 
she said, but there she 

was, she said, lying in 
bed. Then she said:  “I 
already spoke, I think I 
can’t go on anymore, 
but [...] you have to keep 
going”, she said. And 
those were the words 
that Ms. Elena said 
to us, and a few days 
later she died” (ASZ19).

These women spoke with 
their own voice and took  on 
the responsibility to speak 
on behalf of others who had 
been subjected to violence, 
just as they had been.  This 
is the way that one of the 
Jalok U’ Grandmothers,, who 
witnessed the murder of 
Dominga Coc and her two small 
daughters, on the banks of the 
river Rojquipur, put it:  “People 
from the Office of the Public 
Prosecutor  came several times 
to my home, to ask whether it 
was true that I had seen that 
lady when she was taken away 
by the river and never returned. 
For me, being a witness and 
telling the truth also meant that 
I had to make a very serious 
decision [...] I said to myself, ‘I 
am going to tell the truth, I am 
going to speak my own words, 
come what may’” (ASZ19).

Testimonies were heard during 
an entire month, and irrefutable 
evidence was presented as 
proof of the facts. Finally, on 
26 February 2016, a  guilty 
verdict was handed down 
to the defendants. In an 
atmosphere of joy for the vast 
majority of those present, the 
Grandmothers raised their 
hands in celebration, and, when 
they left the courthouse, amid 
tears of joy, they uncovered 
their faces for the first time 

before a crowd that was 
applauding them outside the 
building.  Later, in the month of 
March, a judgment for dignified 
reparations was handed down, 
which provided measures 
that, although insufficient to 
repair so much pain, were at 
least a little support for the 
women and their community.

In line with the collective 
requests made by Jalok U’, 
that judgment ordered that the 
history of the events that took 
place during the war against 
the women of Sepur Zarco, and 
their quest for justice, would 
be included in the high school 
syllabus; that a monument 
would be built in memory 
of the events; that a health 
centre and a high school would 
also be built. These actions 
have yet to be completed, 
since there are no suitable 
mechanisms or institutions 
or political will by the State 
to actually implement them.
As of today, only a mobile health 
clinic has been installed in the 
community of Sepur Zarco.  
Although this is progress, 
considering that the clinic 
serves hundreds of people 
from the local community and 
those in its surroundings, it is 
not what the court ordered.  
Therefore, the Grandmothers 
consider  their job is not done 
and regret the fact that justice 
is so slow. Their history has 
not been included in the 
high school syllabus either. 
It is mostly women and 
feminists, either as members 
of organizations or individually, 
who take it up again in order 
to name a shared battle, and 
to position it as the sole final 
judgment from a transitional 
justice process handed down 
on grounds of sexual violence.
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“For the good of my fellow 
midwives, and so that all the 
goals we had when we went 
to court become true, I would 
do this again, because our 
interest is collective [...] 
I would do it again, because 
this is for the good of the 
collective, for those girls 
who have the gift and are 
not accepted by the system, I 
would do it again because the 
needs we face are very great” 
(AC0220).



Why did the 
midwives have to 
resort to official 
justice? 

As in the previous case, the long 
walk of those grandmothers 
who heal others with plants, 
saliva, and bones, who are 
midwives, began long before 
strategic litigation did. However, 
that was the tool they decided 
to use in order to denounce  
the injustice and discrimination 
they face every day as a result 
of the official health system.

It is necessary to note that 
the ancestral health system 
existed long before current 
government health institutions 
came about, and the ancestral 
system developed in parallel 
to the official system because 
the latter is insufficient and 
too ineffective to deal with the 
health problems of the vast 
majority of the population. 
Midwives are pillars of the 
Mayan and Indigenous 
People’s health system, who 
have created different types 
of networks to fulfil their 
own missions.  This is why 
committees and organizations 

that brought midwives and 
health promoters together 
already existed back in the 
1990’s. In the future, they 
would all participate in 
roundtables aimed at devising 
a national policy for midwives.

The chapter concerning this 
long struggle for vindication that 
will be addressed here started 
back in 2012, in the context of 
training and accompaniment 
processes launched by the 
Chichicastenango Community 
Development Association 
(ASDECO) for midwives, 
therapists, and traditional herbal 

Kab’lajuj kawoq
Collective legal protection - a strategy in the struggle to achieve official recognition for 
those grandmothers who safeguard life

Strategic Litigation Training for Midwife Grandmothers
Photo credit: Asociación por Nosotras Ixmukané
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healers. In 2015, as follow-
up to the accompaniment 
process mentioned above, the 
same organization began doing 
research on discrimination 
and racism practiced by the 
official health system against 
midwives. Results from that 
research make it clear that 
the rights of midwives and 
the rights of the people they 
serve are being violated; that 
midwives are accused of 
causing the death of new-borns 
and women during delivery; 
that midwives are imprisoned 
and coerced so they will not 
report abuses committed 
against them; that traditional 
practices are prevented from 
being performed; and that 
racist, cruel, and degrading 
treatment does happen. 

“There is violence 
against women, denial 
of access to sexual and 
reproductive health, 
and violence against 
midwives. A clash 
exists between hospital 
care and traditional 
care” (AC0120). 

Also, research findings 
indicated that often the 
coordinated work done by some 
midwives, and the benefits 
they enjoyed, did not result 
from institutional guidelines 
but from close friendships and 
the personal preferences of the 
individual people who were in 
charge of hospitals or health 
centres and, that, therefore, 
the abuses endured by a vast 
majority went unreported. 
As Hélida Ramos stated, an 
“abusive intromission of the 
system in the performance 

of midwives’ community 
services” was indeed 
happening. This was ratified 
by the words of a midwife 
grandmother who stated why 
she decided to participate 
in the quest for justice:

“It was because of 
the discrimination, 
inequality and racism 
that communities 
endure, and in 
communities with 
health centres, health 
posts, or hospitals. This 
had been happening 
for many years in the 
entire domain of public 
health” (AC0220).
  

Weaving networks

Under this process, networks 
were expanded and extended 
throughout 2016. Allied 
organizations joined up, such 
as Kawoq, Ixmucané, the 
Quiché Midwives Movement, 
ASECSA, and the Sololá 
and Chomija Indigenous 
Municipality, who, together 
with ASDECO’s technical staff, 
outlined the path to follow. The 
Nim Alaxik National Midwives 
Movement was created that 
same year. The Movement 
brought together the demands 
of approximately 23,000 
midwives from the entire 
country who had registered 
at the Guatemalan Ministry 
of Health. It was then when 
the Movement created the 
mechanism for advisors, who 
represented each province.
They jointly decided that 
the legal mechanism of a 
Constitutional Protection Order 

was the right one to pursue 
considering the overwhelming 
number of acts of violence.

“We decided we would 
submit a formal request 
for a Constitutional 
Protection Order 
because it was just 
not possible to file 
individual claims for 
each member of the 
health staff, community 
health promoters, 
housekeeping staff, 
and nursing staff. A 
formal request for a 
Constitutional Protection 
Order would be filed so 
that the public would 
get to know this problem 
existed [...] and those 
filing the request would 
need to be the midwives 
themselves” (AC0120). 

It is necessary to highlight 
that it was the Mayan 
women themselves who 
directed the design and 
chose the components of 
the strategic litigation at 
all levels, in terms of the 
organizational accompaniment, 
defining the legal actions, 
the research, and political 
and communication actions. 
This was all done respecting 
the midwives’ leadership.

The request for a Constitutional 
Protection Order was submitted 
to the Supreme Court of 
Justice on 1 September 
2016, on the grounds that 
the Ministry of Public Health 
and Social Assistance was 
not respecting and protecting  
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Mayan midwives’ rights. 
Although legislation existed 
that protected the work 
done by midwives, racism 
was prevalent, laws were 
not being enforced, and no 
budget had been allocated 
to their enforcement. That 
day is memorable because 
the midwives organized and 
held a ceremony at Human 
Rights Square and forced the 
justices to go to that square 
to receive the request for a 
Constitutional Protection Order.

Appearing in court 
was not an easy 
thing to do

The request for a Constitutional 
Protection Order spurred a 
number of accusations that 
created instability within 
the movement, and many 
midwives decided to quit when 
threats were made that they 
would face problems with 
doctors for having reported 
the woman who was then the 
Minister of Health. Also, some 
challenges came from the 
wider social movement, as a 
result of the complications that 
arose from the fact that this 
accusation was made against 
a woman doctor who identifies 
herself as both a leftist and 
a feminist and was holding 
the office of the Minister of 
Health2. This is how one of 
the interviewees states this:  

“One of our 
representatives was told 
that it was our fault that 
people were saying bad 
things about the Minister 

of Health” (AC0120).

Despite the questioning, and 
the pressure they were under 
to continue to honour family 
and community commitments 
while they were also 
challenging the State in court, 
the midwives decided to carry 
on, since, during the process, 
they became stronger as 
groups of a wider coordinated 
collective . Inter-regional and 
inter-generational exchanges 
and dialogue confirmed 
that their words were being 
taken into consideration and 
encouraged them to report 
that they all were enduring 
the same humiliations. This 
was a commitment that was 
made and sustained by the 
technical and professional 
staff and by the midwives 
themselves. Even when it 
turned out that  funding had 
not been managed adequately, 
the midwives paid for their own 
bus fare, food, and supplies.

“When I was in court, 
I felt that I was being 
pushed and that I was 
standing in front of a 
body that, supposedly 
looks after our rights. 
I was standing in front 
of an institution that is 
part of the State.  That 
was the reason why I 
said it all [...] I said what 
I felt and I spoke about 
what we go through, not 
just me, but every other 
fellow midwife in the 
communities. At that 

time, when I was there, 
I felt I had the support of 
all my fellow midwives, 
and I was glad to see 
all of them there, and I 
felt even more support 
when we left the hearing 
and we were all there, 
together. Those were 
difficult times, times for 
crying, times for leaving 
your family behind in 
order to do things that 
needed to be done” 
(AC0220).

On 8 September 2016, the 
Supreme Court of Justice 
granted a provisional protection 
order to the grandmother 
midwives, but they filed 
an appeal so that a final 
Constitutional Protection Order 
would include the entirety of 
the demands made. This was 
achieved on September 2018.

“This is just like when 
a woman gives birth, 
and the baby is followed 
up on.  This is what I 
thought this job was like.  
Like what we do with 
patients.  But I found it 
isn’t like that. Our fellow 
midwives were asking 
when the decision would 
be made (with regard 
to the Constitutional 
Protection Order), 
and so we felt a little 
distressed over the 
delays at the Court. At 

2 https://www.plazapublica.com.gt/users/lucrecia-hernandez-mack (in Spanish).



that time, I thought that 
maybe I had acted out 
of mere vanity, because 
there was no response.  
But, to tell the truth, I 
was very happy when 
we won” (AC0220).

Why was this 
Constitutional 
Protection Order 

important?

Once again, the deep 
inequalities against Mayan 
women, and the legitimacy of 
their demands, were exposed. 
Since then, roundtables 
for dialogue were created 
by the midwives and the 
Ministry of Health, in order 
to address community health 
problems and the needs 
midwives have to perform 
their duties. However, some 
actions have yet to be taken 
by government agencies, civil 
society organizations, or non-
governmental organizations, 
with regard to ensuring 
compliance with the judgment.

Yet other aspects worth 
mentioning include the fact 
that this case made public 
that the the existence of an 
indigenous health system 
is denied, one that sustains 
the official State system as it 
provides most of the health 
care, something that translates 
into billions of quetzales that 
the State does not provide in 
order to ensure the enjoyment 
of the right to health. Also, 
grandmother midwives must 
be valued and recognized 
as ancestral authorities, not 
just midwives, “in order to 
vindicate their millennial status 

as founders of indigenous 
peoples, protectors of lives, 
and educators” (Cumes, 
2016:33). All the components 
and moments comprised in 
the experience of strategic 
litigation were summarized 
by Ms. Graciela Vásquez, in 
her own words, as follows:

“The nicest thing about 
this process was that I 
got to meet almost all 
grandmother midwives, 
young and old, [...] I 
appreciate the fact that 
several patterns were 
broken and now we 
are autonomous and 
empowered, we know 
our rights [...] and we 
need to get empowered 
so we can speak with 
one single voice.  Things 
will only improve if we 
do that.  We were on the 
media and, and it was 
the moment to speak up 
and saythings. I am glad 
that we met everyone, 
and we got to know 
all the midwives from 
every province, and 
the Ministry of Health 
trembled at seeing us all 
together . The technical 
working groups  that 
accompanied us [...] 
we told them what to 
do, because we have 
knowledge of our own 
[...] We came to know 
that grandmother 
midwives from Iximulew 
heal with plants, with 

saliva, with bones, with 
all the knowledge they 
have because they are 
part of a Mayan health 
system, of indigenous 
peoples’ health systems. 
Sometimes there’s 
joy, sometimes there’s 
sadness, but we need to 
carry on. Our voice shall 
go as far as it must” 
(AC0220).

What can we learn 
from these two 
cases with regard to 
strategic litigation?

Just as the Mayan women who 
accompanied these cases, or 
are studying them, have said 
in different ways, in the hope 
of supporting specific social 
changes, such  paradigmatic 
legal cases make it possible 
to expose the way different 
mechanisms of domination 
link with one another in the 
lives of those collectives where 
the violence of the powerful 
is overwhelming. It is through 
such cases that we can 
understand how the stripping 
of knowledge, the imposition of 
health standards and systems 
that are not in line with the 
needs of the vast majority of 
the population, criminalization, 
slavery, and sexual violence 
are all forms of State control 
over the lives and the deaths 
of indigenous peoples.

Both strategic litigation 
cases were carried out in the 
context of more complex 
organizational processes that 
developed different levels 
of empowerment. Different 
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Midwives’ meeting
Photo credit: Asociación por Nosotras Ixmukané



strategies were needed to 
ensure that accompaniment 
and assertive coordination 
would be provided, so that all 
the parties involved could be 
and feel jointly responsible and 
could identify  each others’ 
contributions. In this sense,  
with regard to the Sepur Zarco 
case, Ms. Margarita highlighted 
the importance of forging 
alliances among organizations 
to provide financial support:  

“Because we did not 
have the money to travel 
to the capital city [...] 
without that financial 
support, we wouldn’t 
have made it” (ASZ19),

while Ms. Rosario adds

“For everything we 
did, we consulted with 
others, with ourselves 
and with them: what we 
wanted to do, and what 
we didn’t want to do. 
We didn’t do anything 
that we could have done 
ourselves, on our own, 
or they on their own. 
Everything was done 
jointly and by consensus. 
If we say ‘yes’, we mean 

‘yes’. If we say ‘no’, well, 
we mean ‘no’” (ASZ19). 

In turn, Ms. Graciela speaks 
about the case of the midwives: 

“it was the lawyers  
who transcribed what 
we said, but that was 
our voice, because it 
was we who were in 
the communities, with 
the families” (AC0220).

The Grandmothers of Nim Alaxik 
and Jalok U’ moored their own 
roots , and forged their strength 
in fire. They blossomed, and 
many other people sprang up to 
accompany them, or observed 
the processes they were 
involved in. The major source of 
fortitude  they recognize is the 
fact that they embraced their 
own identities and worldview, 
which fed  into proposals for 
healing as well as for political 
action that were promoted 
by organizations that forged 
alliances with the women. 
Complementarily, in the case 
of the Jalok U’ collective, 
permanent psychosocial 
accompaniment was yet 
another significant source of 
support for both individual or 
collective empowerment. Their 
longing for the restoration of 

the balance that was broken 
by violence marked these 
women’s political action 
and enabled them to start 
and follow multiple paths 
in their quest for justice.

In different ways, these 
women have been able to 
give new meaning to their 
experiences, and to share 
the value of their words.

The proceedings they 
were involved in were 
complex, and at times 
involved crises and 
ruptures, but the women 
proved that, obstacles 
and uncertainties 
n o t w i t h s t a n d i n g , 
it is possible to 
forge alliances in 
favour of justice, 
truth, and memory.

The goals of the legal 
proceedings started by the 
Grandmothers of both Jalok U´ 
and Nim Alaxik were collective 
goals, aimed at generating 
benefit for the community.  In 
that sense, they transcended 
their own actions and their 
own communities, and opened 
up new opportunities to 
transform relations of power 
and domination that have been 
internalized by Guatemalan 
society for centuries.
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At present, these strategic 
litigation cases have finished, 
and the Grandmothers of 
Jalok U’, Nim Alaxik and 
other collectives that belong 
to the midwives’ movement 
have become domestic and 
international references 
of strength and dignity for 
other women who, like they 
did before, have decided to 
participate in legal proceedings 
as tools in their quest for 
justice. Their community and 
organizational processes are 
still underway in different 
spaces.  They either maintain 
old alliances or forge new 
ones, as they reinforce their 
own identity as peoples and 
as women.
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Mayan Ceremony with the grandmothers of Sepur Zarco
Photo credit: Asociación Mujeres Transformando el Mundo

We are deeply grateful to the women, who 
have been part of this research, who have 
shared from their hearts: their words and 
their feelings in this journey towards justice 
and who invite us to continue walking to 
build a more just world.
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Day of action for health
Photo credit: Asociación por Nosotras Ixmukané
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Hands that bring life.
2018 July

Photo credit: CPR Urban
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