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The Right to Food: legal,
political and human
implications for a food
security agenda
Su-ming Khoo
This article understands food security as a “wicked problem” and
suggests that the rights-based approach addresses some of the impasses
by shifting the key concern from food to hunger, and placing the
human person at the centre of development. The 2004 FAO
Voluntary Guidelines on the Right to Food provide clarification
on the rights-based approach and point to how the right to food can
be incorporated into government strategies and institutions. A
landmark legislative example from India illustrates how the rights
approach can empower a range of detailed programmatic actions on
hunger, which in turn reinforce other socio-economic rights. The
conclusion reflects on how the right to food and the right to
development bring important substantive dimensions to the current
agenda for policy coherence in development assistance and
cooperation.
“Unless the right to food is placed at the very center of
the efforts of the international community to address the
structural causes which have led to the global food crisis,
we will repeat our past mistakes.”
Olivier De Schutter, UN Special Rapporteur on the Right to Food 1
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1. Introduction
The 2008 global food crisis has put the spotlight on food
security, however various reports2 indicate that it reflects
persistent structural problems and long term trends. World
hunger and food insecurity are “normal”,3 with worsening
trends over the past decade, although the perfect storm of
financial, economic and food price shocks spiked the trend in
2008, pushing the numbers of hungry people beyond the 1
billion mark. This landmark retrogression has reinvigorated pleas
for a new approach to food security, and for rights-based
approaches to be adopted.
What does a right to food approach add to our understanding
of food security – a concept that is already perhaps too complex
and already reported to have close to two hundred definitions.4
The world has gone through many phases and fashions in
addressing problems of malnutrition.5 The history of the
concept, reviewed below, shows it to be a “wicked problem”.6
Differing goals are at stake and social complexity leads to policy
fragmentation.7 “Wicked” does not mean ethically deplorable
here – it means a problem that cannot be definitively solved
because there are competing ideas about what the problem and
solution are. Food security is a wicked problem because
incompatible policy solutions are presented in relation to food,
rights, aid and international co-operation.
A rights-based approach does not represent a narrowing of
focus within the existing food security concept, but rather
requires fundamentally “un-thinking” it, shifting the focus of
concern from food to the human person and their situation
within the political economy of hunger. This encompasses
entitlements, nutrition, government policy and public action, the
role of information, living standards and the status and roles of
women and marginalised groups.8
Shaw sees the broadening of the concept of food security as a
reflection of evolving views of development theory and practice
towards more humanistic conceptions.9 This article examines the
evolution of the wicked problem and suggests that the rightsbased approach can lock it down,10 providing a coherent
framework of norms, obligations and practical measures to realise
the human right to adequate food including drinking water.11
Section 3 discusses the obligations of governments with
reference to the 2004 FAO Voluntary Guidelines on the Right to
Food.12 Section 4 presents a landmark example from India,
illustrating how social mobilisation has made the right to food
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justiciable and led to detailed programme action on hunger,
which also reinforces other socio-economic rights. Section 5
concludes with some reflections on the right to food and the
current agenda for policy coherence in development assistance
and co-operation.

2. Evolution of the right to food and food
security concepts
The evolution of the concepts of the right to food and food
security reflects the uneasy accommodation that is the hallmark
of a wicked problem. Hunger competes with other political and
economic goals, while the realist quest for “power over”
contradicts principles of internationalism, humanitarianism and
universal rights.
The problem of hunger was a fundamental driving force
behind the concept of universal human rights, influenced by
Roosevelt’s 1941 “Four Freedoms” speech which stated that
freedom from want was one of four essential freedoms.13 An
international governing body (eventually the Food and
Agriculture Organization – FAO) was proposed “to consider the
goal of freedom from want in relation to food and agriculture”.
The 1948 Universal Declaration of Human Rights (UDHR)
declared in principle the right of every person to “…a standard
of living adequate for the health and well-being…including
food”, and that mothers and children are entitled to “special
care and assistance”.14
However, competing policy concerns strongly influenced the
interpretation of the issues. The new science of nutrition linked
food and health and attempts were made to foster international
co-operation to promote these common goals. Yet international
polices and actions on food and hunger developed largely as a
by-product of the domestic agriculture and trade policies of the
major food-exporting countries, notably the United States,
which continues to be the world’s largest donor of food aid
today.15 The dominant powers had reacted to economic
depression in the 1930s by subsidising agriculture and
attempting to control trade.16 The presence of grain surpluses
and the overwhelming need to dispose of these abroad drove
concessional food trade and aid policies that became stubborn
structural problems, which failed to address hunger.17
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In 1960 the FAO launched the Freedom From Hunger
Campaign, and began to compile comprehensive information
about food and agriculture. From 1962, The State of Food and
Agriculture (SOFA) reports appeared and FAO commissioned
studies on broader topics such as food production and
population growth, science and technology, the role of external
aid and investment and military spending. This provided starting
points for a holistic approach to policy that supported the spirit
of indivisible and positive rights, being not only concerned with
food and agricultural production, but also health, education, and
other development issues.18 Later studies carried this through.19
The International Covenant on Economic, Social and Cultural
Rights (ICESCR) treaty20 transformed the 1948 UDHR
principles into regulations with binding value, with 156 states
ratifying the treaty.21 However the United States did not ratify it
and consistently opposed the idea of binding obligations for
socio-economic rights. Article 11 of the ICESCR treaty
acknowledges the “essential importance of international cooperation based on free consent”, even as it states that an
adequate standard of living, including adequate food, is a
universal human right. The policies indicated by Article 11
included technical and scientific improvements to production,
conservation and distribution of food, disseminating nutritional
knowledge, and developing or reforming agrarian systems to
increase efficiency. The different problems of food importing and
exporting countries remained major concerns and paragraph
11.2 advocates “an equitable distribution of world food supplies
in relation to need”.
Food security is a younger, more heterogeneous concept than
the right to food, emerging in the context of the 1972 global
food crisis and 1974 World Food Conference (WFC).22 A
combination of structural problems – a decline in grain reserves,
steep price increases, raised oil prices and failing commitments to
humanitarian food aid – contributed to fears of worldwide food
shortages and famine, with hunger killing an estimated half a
million people in 1972-4, despite expanded world agricultural
output.23 A policy team from the United States, funded by the
Ford and Rockefeller Foundations, competed with FAO to set
the agenda for the policy response, culminating in the 1974
World Food Conference (WFC).24 Participating countries
essentially looked to their national interests, while a nongovernmental organisation (NGO) platform lobbied for the
centrality of rights and nutrition-based principles.25 Three
elements went forward as global policy priorities: increasing food
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production, improved conservation and distribution, and a
global system of food security, which meant developing a famine
information and early warning system. Two elements were
unsuccessful – developing countries’ demands for a better deal in
trade and proposals to establish a global system of food reserves.
The FAO Council’s International Undertaking on Food Security
defined food security in terms of accelerated food production, a
disputed mechanism for managing cereal stocks and focus on
food aid. Demands from developing countries for fundamental
structural reforms – stabilisation of commodity prices and better
terms of trade and financing did not succeed, despite the
demands at the UN General Assembly for a New International
Economic Order.26 One commentator observed that “the
developed countries committed themselves to little action and
seemed dedicated to the kind of preponderance in controls they
inherited from a recent colonial past”.27
Donor countries use food aid to dispose of surpluses, create
export markets and buy political influence.28 The concept of
food security tried to reconcile different interests and demands of
food surplus and deficit countries and agenda-setting was
dominated by the United States, which was the leading power,
the largest grain exporter and the largest donor of food aid.
Shaw’s history of FAO29 shows the major powers repeatedly
obstructing attempts to formulate a coherent multilateral world
food policy from the very inception of FAO. At each global
meeting, there were concerted attempts to direct policy
responses towards hunger, for example with FAO’s 1960
Freedom From Hunger campaign, but the wording of Article 11
of the ICESCR captures the tension between the “fundamental
right of everyone to be free from hunger” and the policy focus
on controlling food surpluses and deficits, partly driven by the
big powers’ self-interested aid and trade objectives.
From the 1970s to the 1990s new theory and evidence began
to challenge the policy consensus based on the three priorities of
increasing food production, controlling trade and increasing
food aid. Critiques of aid and trade emerged pointing out the
obvious lack of fit between humanitarian needs and donor
policies.30 The early 1980s saw the emergence of entitlement
theory which questioned the technical focus on increasing
production.31 Low levels of food production did not cause
hunger and famines per se, but a failure of entitlement
mechanisms such as high prices, lack of employment, subsistence
crises and lack of welfare provision (safety nets). However the
broader neoliberal policy context was deeply hostile to state
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provision of entitlements and this was a lost decade for
development, dominated by the International Monetary Fund
(IMF)/ World Bank structural adjustment policies. African
famines in the mid-1980s highlighted the salience of hunger and
deprivation in the face of structural adjustment. This was
particularly noted in the Adjustment with a Human Face
report,32 which decried the failure of development policy to
address human suffering and basic needs.
The right to food is a more distinct and encompassing concept
compared to food security which should not be regarded as a
means to food security, but as a distinct goal in itself. However,
Mechlem suggests that the concepts of the right to food and
food security moved closer together in the 1990s.33 The analysis
within food security has become more disaggregated, individualfocused and more aware of problems of vulnerability and
discrimination. The concept of food security became more
permeable to poverty, hunger and malnutrition concerns as a
new, post-Cold War paradigm of human security emerged.
Human security redefined the concept of security as relating to
human development, not military defence of state territory, as
explained in the UNDP’s 1994 Human Development Report.
Human security refers to “the protection of the vital core of all
human lives from critical and pervasive environmental, economic,
food, health, personal and political threats”.34
The 1990s also marked a return to earlier concerns linking
food with health through nutrition, redefining food security as
only one component of a wider goal of adequate nutrition or
nutrition security comprising adequate food, adequate care and
adequate prevention and control of diseases.35 This reflected the
concern to “put people back into development” as set out in the
1986 Declaration on the Right to Development. At least three
important shifts had taken place since the emergence of the food
security idea in the 1970s. There was a shift in analysis from the
international level of analysis to the more disaggregated levels of
nation, household and individual. The crude quantitative
concern with global stock and flows of staple foods was gradually
supplemented with qualitative factors such as food quality, safety
and micronutrients, and non-food factors such as adequate care,
while health and hygiene practices were understood to be
relevant for food security.36
Asbjørn Eide and others published the first work outlining the
right to food in the early 1980s37 but according to the Special
Rapporteur on the Right to Food, the right time (kairos) for the
right to food did not arrive until the 1996 World Food
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Summit.38 Yet the Rome Declaration at the conclusion of the
1996 Summit still presented a “cumbersome and unclear
formulation” that was a compromise between right to food
proponents and those who rejected the notion, particularly the
United States. The Plan of Action that followed the Summit thus
required clarification of the content of the right to adequate food
and freedom from hunger, as stated in the ICESCR, whilst
suggesting that the right to food could be understood “as a
means to achieving food security for all”.39
In 1999, the Economic and Social Rights Committee, the
expert committee tasked with elaborating the full meaning of the
ICESCR treaty provisions, followed up the World Food
Summit’s Plan of Action with General Comment 12, by urging
state parties to take “immediate and urgent steps” to ensure “the
fundamental right to freedom from hunger and malnutrition”.40
It clarified the right to food in relation to hunger and
malnutrition and helped to define how the right could be
included in the implementation of other cross-cutting
international agreements, such as the Convention on the Rights
of the Child (1989), the Johannesburg Sustainable Development
agreement (2002), and the African Charter on Human and
Peoples’ Rights (1981). For example, Articles 24 and 27 of
the 1989 Convention on the Rights of the Child recognise the
right of every child to sufficient nutrition and an adequate
standard of living and oblige states to take appropriate measures.
All states in the world are parties to the Convention on the
Rights of the Child, with two exceptions: the United States and
Somalia.
In 2000, the Human Rights Commission appointed a Special
Rapporteur on the Right to Food, Jean Ziegler, on the premise
that “the right to food should be used as an instrument to deal
with a totally unacceptable situation” of global hunger and
malnutrition. His task was to facilitate the development of a
coordinated, rights-based approach involving governments,
FAO, other UN bodies and NGOs. Ziegler’s position drew
strongly upon Eide’s work as well as the work done by NGOs,
especially the FoodFirst Information and Action Network
(FIAN), World Alliance for Nutrition and Human Rights
(WANAHR) and the International Jacques Maritain Institute.
These NGOs had worked together since the 1996 World Food
Summit to produce an International Code of Conduct on the
Human Right to Adequate Food in 1997.41 The 2002 World
Food Summit: Five Years Later meeting moved more decisively
towards a rights basis and FAO began to initiate a governmental

Trócaire Development Review 2010 | 39

process and formulate a set of guidelines for the right to food.42
The 2004 FAO Voluntary Guidelines on the Right to Food and
the establishment of the Right to Food Unit in the FAO
Secretariat gave impetus to rights-based policy programming.

3. Obligations for the right to food: the
role of governments and the approach
taken by the FAO Voluntary Guidelines,
2004
In 2004 the FAO Council adopted the Voluntary Guidelines to
Support the Progressive Realization of the Right to Adequate
Food in the Context of National Food Security (Right to Food
Guidelines).43 The Guidelines recommend national actions,
inviting states to legislate for the right to food.44 States can
legislate for the right by developing national framework law and
use that to guide the implementation of specific strategies,
policies and programmes. While the Guidelines principally
address states, they include considerations about the role of nonstate actors such as transnational corporations and NGOs. The
Guidelines are voluntary and not binding, but they have moved
the debate in a practical direction. Human rights principles are
translated into concrete recommendations for action. The
Guidelines explicitly advocate for more equitable policies and
programmes and they promote cross-sectoral coordination and
“a holistic and comprehensive approach to hunger and poverty
reduction”.45
Kent46 argues that the obligations of states to people outside
their jurisdictions is unclear and Ziegler’s comments of 2004
showed that there had been a divisive debate regarding the
Guidelines on a number of outstanding issues relating to trade, aid
and embargoes.47 The Right to Food Guidelines advocate the
importance of good governance, sustainable development, poverty
and hunger eradication and the progressive realisation of the right
to adequate food as part of indivisible human rights. They provide
comprehensive suggestions for monitoring, designing and
implementing food security policies and how they can be
progressively improved. They recommend greater coordination
between relevant ministries, technical departments and
commissions so as to implement effective, integrated cross-sectoral
initiatives. Accountability and transparency of government
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decision-making processes and promotion of the democratic
freedoms of opinion and expression, information, media, assembly
and association are seen as enhancing the right to food. The
participation of households, families, farmers’ organisations,
agribusiness, civil society organisations and others in the policymaking process is argued to be essential at all levels.48

4. India: justiciability and the mobilisation
of the right to food
Justiciability means the possibility for people to seek
accountability and remedies if their right to food is violated.
Ziegler has noted that India provides one of the best examples of
the justiciability of the right to food.49 India has good
institutional democratic foundations50 and the Indian
Constitution is informed by non-binding Directive Principles
that are strongly favourable to socio-economic rights. The
Constitution recognises all human rights, prohibits
discrimination, recognises the right to life as directly justiciable
(Art. 21) and defines the right to food as a directive principle of
state policy (Art. 47).
Dréze reminds us that Indian democracy has “one minor flaw,
namely that most people are unable to participate in it due to
economic insecurity… [i]n short, Indian democracy is trapped in
a vicious circle of exclusion and elitism”.51 Yet he also has reasons
for optimism as “the tools of participation are getting more
diverse” and there is concerted public awareness, social
mobilisation and legal action taking place on the right to food.52
The Supreme Court of India has found that the government has
a constitutional obligation to take steps to fight extreme hunger
and poverty and ensure a life of dignity for all people.53
In April 2001 a landmark case emerged regarding the right to
food with broad implications for economic and social rights.54 A
livelihoods and hunger crisis sparked by several years of drought in
Rajasthan led the People’s Union for Civil Liberties, Rajasthan and
Colin Gonsalves of the Human Rights Law Network to petition
the state government for remedies. The Supreme Court accepted
the petition and extended its judgment to all parts of the country,
issuing an interim order that sought enforcement of eight central
government schemes that already existed to alleviate hunger.
These included employment, grain-based social security
mechanisms for the destitute, the public distribution system,

Trócaire Development Review 2010 | 41

midday meals for schoolchildren. An Integrated Child
Development Scheme (ICDS) for health, nutrition and education,
provided minimum daily food to children under six, pregnant
women and lactating mothers and adolescent girls through child
care centres (anganwadi). The range of interventions is too broad
to survey in detail here so only one scheme will be discussed in this
section – the midday meal programme for all government and
government-aided primary schools, which was to provide freshly
cooked meals to all children in these schools on all working days,
totalling at least 200 days a year.55 In other schemes covered by the
interim order, such as the safety nets for the destitute, public
distribution of subsidised food and the ICDS scheme, social
mobilisation has worked together with judicial enforcement to fulfil
the right to food, guaranteeing that legislated facilities were open,
functional and available to those who needed them. Great attention
has been paid to issues of discrimination and marginalisation and
information provision has proved crucial in order for grassroots
organisations to make welfare provision more accountable, prod
them into action and remedy problems as they arise.
By 2005, with sustained pressure from the courts, the media and
civil society, schools across India were providing freshly cooked
midday meals. The programme was seen to provide an important
socialisation function to enable broad social change as the cooks
and assistants were recruited from low-status groups, while
children are obliged to eat together, regardless of caste. The
scheme thus entitles poor people to food through employment as
well as through schooling, with preference to the most
marginalised and discriminated groups: Dalits, scheduled castes
and scheduled tribes.56 Quality norms and detailed understanding
of what a reasonable programme of action means have
progressively emerged, overseen and monitored by court
commissioners. For example, there were proposals in 2007 to
replace freshly cooked hot meals with fortified biscuits, but this
was strongly opposed by the court and overturned on the basis
that biscuits were nutritionally inferior and less culturally
appropriate than a hot meal consisting of a diversity of
unprocessed foods.57
Dréze notes that the right to food is more complex than the
right to education or the right to information because food
entitlements are linked to both culture and nutrition, yet these
considerations are central to the fundamental right to life and
human dignity.58 The Indian case shows that there is more to the
right to food than the law, since the realisation of the right
through the 2001 interim order depended on action across
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detailed policy programmes, pushed by advocacy and wider sociopolitical mobilisation. This case illustrates how courts have been
used to advance the right to food, with positive impacts on other
areas such as discrimination, unemployment and destitution,
including the passing of the 2005 National Rural Employment
Guarantee Act. The rights-based approach has transformed
existing welfare schemes into legal entitlements, enabling
consistent monitoring and evaluation of the schemes and
mobilising people to claim their entitlements to adequate food.
India’s case highlights how even the combination of strong
economic growth and exemplary justiciability do not easily
eradicate hunger. It is noted that India is now “an economic
powerhouse” but is still “a nutritional weakling”.59 It is the largest
democracy in the world but it has not sufficiently addressed the
situation of the poorest and hungriest. Sen’s famous assertion that
famines do not occur in democracies may be correct, yet India
contains the largest number of people facing chronic hunger in the
world – a third of all the undernourished children in the
developing world (some 46% of the under-3s), despite its robust
legal framework, noble directive principles and economic growth.
A recent collection of studies on undernutrition in India points
to the need for a new emphasis on the politics and governance of
nutrition presenting five recommendations for strengthening
nutrition governance. 60 These are: opening up the space for
public debate on social policy alternatives, improving crossdepartmental working at state and national levels, national audit
and operational standard setting for nutrition performance,
strengthening efforts to promote the status of women and
generating more and better data on nutrition status and making
that data available to change agents.61

5. Conclusion
The current Special Rapporteur on the Right to Food, Olivier
De Schutter, states:
The right to adequate food is not a slogan. It imposes
obligations on states and non-state actors alike which
are grounded in international law. Putting it at the
center of our response to the global food crisis…leads
us to fundamentally rethink the nature of the
challenge we are facing, and what it requires to make
progress towards addressing it.62
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Wicked problems have no single answer, though they can be
tamed by locking down the problem definition and specifying
the parameters for success.63 The major lesson of the 2008 food
crisis is that a coherent, collective policy approach is needed and
that it must be oriented towards long-term, global sustainability
and justice. Distributional issues need to discussed and goals
specified more clearly, identifying the most vulnerable and
designing strategies to reach them. Investment in agriculture is
essential to boost food production, requiring public sector
support; the international community should contribute to
official development assistance in this respect.64
Efforts to work on such coordinated global policies may at last be
finding footholds at national and multilateral levels. A recent high
level panel on what Ireland and the EU can do to speed up
progress towards the Millennium Development Goals (MDGs),
held in Dublin in April 2010, identified three main actions:
delivering finance, tackling policy incoherence and adopting a
human rights-based approach to the MDGs.65 Irish Aid stated its
commitment to spend 20% of its aid budget on hunger and
affirmed support for an EU agenda for hunger and food security.
The European Commission’s DG for Development, Olivier
Luyckx, drew attention to the EU’s “Spring Package”, a 12 point
action plan for the EU outlining a unified approach for the world’s
largest aid donors, which has an explicit agenda of policy coherence
for aid effectiveness. This could possibly be financed in part by a
microscopic levy of 0.005% on global financial transactions that
could raise up to $30 billion a year for development funds.
Complementing these policy developments on international
assistance, FAO and World Bank have recently completed the
International Assessment of Agricultural Knowledge, Science and
Technology for Development (IAAKSTD), which recognises that
the right to food can be used to re-orient agricultural development.
Its findings emphasise the promotion of small-scale agricultural
systems and local government, support for co-operatives, farmer
organisations and local business associations and unions to support
small-scale farming and ensuring greater and more effective
involvement of women.
Whether the right to food is seen as a means to achieve food
security or whether it is the key to redefining food security, food
is a primary area of convergence between human rights practice
and rights-based approaches to development. During the Cold
War, human rights and development appeared as two distinct
islands, with socio-economic issues comprising “a vast channel
that put great distance between human rights and
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development”.66 However, that situation began to change in the
1990s as development has taken on human rights concepts,67
while human rights advocates have begun to address socioeconomic rights more seriously.68 In security thinking, the
concept has redefined human security to put the human being at
the centre, refocusing security concerns on how poverty, hunger,
disease and environmental degradation threaten the vital core of
human existence.69
Three interrelated themes provide common ground for
development and rights:
1. recovery of the principle of indivisibility in human rights;
2. democratisation of development to remove discrimination
and enable people to participate; and
3. humanising human rights with an emphasis on dignity and
what is humanly desirable and acceptable.
While governments hold the primary obligations to respect,
protect and fulfil the right to food, the obligations of corporations
involved in food and agriculture are also important.70 Even in the
direst humanitarian emergencies the need to appear in public
without shame must be taken into account.71 Hunger and
deprivation also have manifestly gender dimensions which require
broader socio-cultural transformation as well as targeted economic
and welfare policies.72 The right to development integrates these
dimensions of the right to food because it is a vector of
interdependent and indivisible rights,73 with food being one of
three complementary immediate action areas (food, health and
education) for realising all human rights. This approach affirms the
principle that the human being is the rightful subject of
development and principles of justice and equity must apply,
ensuring meaningful participation in, and benefits from,
development, particularly in respect of marginalised, discriminated
and disadvantaged individuals and groups.74
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